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SUMMARY 

1. This is a full application for 30 houses on the northern section of a site 
allocated for development by policies LA1.3 and LA2.4 of the Land 
Allocations DPD. The scheme achieves the technical requirements 
recommended by the various statutory consultees, including those relating 
to access and surface water disposal. Viability issues have reduced the 
level of affordable housing to 13.33% of the total. This has been 
independently reviewed and judged reasonable by external consultants. 18 
of the 30 units will achieve the optional Building Regulations M4(2) 
standard. The steeply sloping nature of the site makes full compliance with 
this standard impractical, a position confirmed by the Council’s Building 
Control Service.  

2. The layout and detailed design have been judged against relevant 
development plan policies, taking into account comments made in the 
representations. Careful consideration has been given to the impact on the 
living conditions of neighbouring properties. Important trees within and 
adjoining the site will be protected and a new pedestrian access to Bluebell 
Wood is to be created.  

3. Concerns in respect of access to the site have been fully considered by the 
local highway authority, which raises no objection to the development 
subject to conditions.  

4. The site adjoins Natland Mill Beck, a tributary of the River Kent Special Area 
of Conservation (SAC). The SAC is a “European Site” for the purposes of 
The Conservation of Habitats and Species Regulations 2017. An 
Appropriate Assessment undertaken in accordance with the Regulations 
confirms that with the recommended conditions to mitigate the impacts of 
the development on Natland Mill Beck there will be no residual significant 
impacts.  

RECOMMENDATION 

5. The application is recommended for approval subject to: (1) a section 106 
agreement to secure four units of affordable housing and a £6,000 
contribution towards enhancement of off-site recreational open space; (2) 
adopting the Appropriate Assessment at Appendix A to this report for the 
purposes of meeting the Council’s obligations under Regulation 63 of the 
Conservation of Habitats and Species Regulations 2017; and (3) conditions.  

DESCRIPTION AND PROPOSAL 

Site description 

6. The application relates to an area of agricultural/grazing ground positioned 
between the Oxenholme – Windermere railway line to the east, Bluebell 
Wood to the north, Natland Beck to the south and existing residential 
development to the east. The site extends to an area of 1.84 hectares and 
slopes steeply from a level of around 80.00m AOD adjoining the boundary 
with the railway line down to 60.00m AOD along the boundary with existing 
residential development in Teal Beck and Swallow Close. The average 
gradient across the site is 1 in 8, steepening to 1 in 3 in some locations.  



7. The site is within the development boundary for Kendal and is part of the 
larger Kendal Parks allocation, a 10.1 hectare site allocated for housing 
development by policies LA1.3: (Housing Allocations) and LA2.4 (Kendal 
Parks) of the Land Allocations Development Plan Document (December 
2013). The site is also subject to a development brief adopted in April 2015.  

8. Natland Mill Beck forms part of the River Kent and tributaries Special Area 
of Conservation.  

Proposal 

9. This is a full application for 30 dwellings. The highest numbered plot within 
the scheme is 31 as a consequence of there being no plot 13.  

10. Vehicular access to the site will be via an extension of a recently-completed 
road to the south, built to serve an earlier phase of the allocation. It will 
cross Natland Beck over a new bridge, before dividing into two parallel 
spurs, one effectively functioning as a continuation of the site access, with 
the other positioned at a higher level closer to the eastern boundary. The 
lower spur will have properties fronting both sides of the street (five on the 
lower side to the west and 13 to the east), whereas the higher spur will only 
have properties on one side; five to the north as the road climbs onto the 
higher part of the site and then seven to the east once it plateaus at its 
higher level.  An additional pedestrian access is proposed at the northern 
end of the site, connecting to an existing path in Bluebell Wood.  

11. The scheme includes 11 named house types, with three having two 
variants. There is a two-storey pair of flats (units 20/21) positioned in the 
elbow of the main junction. All of the other units are houses. All bar four of 
the houses are two-storeys in height; the four three-storey units (Barbons) 
are positioned in a terrace between the two spurs of the estate road. The 
mix of units sizes is as follows: 

No. of bedrooms Total 

2 bed 7 

3 bed 12 

4 bed 11 

Total 30 

12. External elevation materials are detailed on drawing 700-RUS 102 Revision 
G and drawing KPF.230 (External Finishes). Additionally, the application 
form confirms the following: 

 

• Russell Roof Tiles "Galloway" thin edge flat interlocking roof tile (slate 
grey).  

• Windows will be uPVC (anthracite grey) 

• Doors to dwellings will be painted GRP 

• Garage doors will be polyester powder coated sectional steel doors 

• Facias and verges will be anthracite grey uPVC 



• Gutter and downpipes  will be black uPVC 

PLANNING HISTORY 

13. The following applications are relevant:  

• SL/2014/1168: Erection of 105 dwellings with associated open space, 
highways, landscaping and infrastructure provisions, Approved, 29-
Apr-2015 

• SL/2015/0733: Reserved Matters application for erection of 50 
dwellings Phase 1 (appearance, landscaping, layout and scale); 
Condition 7 (Travel Plan) and Condition 10 (surface water and foul 
water drainage), Approved, 11-Feb-2016 

• SL/2015/0736: Reserved Matters application for erection of 21 
dwellings Phase 2 (appearance, landscaping, layout and scale); 
Condition 7 (Travel Plan) and Condition 10 (surface water and foul 
water drainage), Approved, 11-Feb-2016 

• SL/2016/0528: Erection of 21 dwellings (Phase 2) (appearance, 
landscaping, layout and scale); Condition 7 (Travel Plan) and Condition 
10 (surface water and foul water drainage) (Part alternative to  
SL/2015/0736), Approved, 21-Oct-2016 

CONSULTATIONS 

Kendal Town Council 

14. Comments as follows: 

04 November 2019 

Objections: The development of this housing was not objected to 
further, in theory, but certain important matters have not been 
addressed.  The Committee feels that the objections it previously 
raised to this application - regarding general drainage, susceptibility to 
flooding for Swallow Close & Teal Beck and road traffic dangers - have 
not been suitably addressed by the developer in this amended 
application.  

It feels that suitable provision for water flow in what is already 
frequently sodden ground is insufficient, especially given the lie of the 
land downhill to existing housing, as outlined in various recent 
neighbour responses and the committee's previous objections.  This is 
notwithstanding the amended plans and the Lead Flood Authority's 
comments are awaited with interest given proximity of existing housing. 

In addition, the Committee wanted to underline its previous comments 
regarding the need for the development of new road markings & road 
layout.  This is because of the already increased traffic to the new Ash 
Tree Park estate and now a further volume of construction traffic and 
subsequent volume for 30 houses in this application.  The access via 
Teal Beck is viewed as being not suitable as it was originally 
designed with a road width suitable for a cul-de-sac and will now be 
used for increased volumes of traffic and faster speeds for longer 
journeys.  The access from the extended Kendal Parks Road and 



Hayclose Road necessitates new markings and potentially layout.  The 
junction of those two roads is a blind corner and is not sufficiently 
designed or marked for usage after changes resulting from 
previous development (or during future construction).  It was felt to be 
not fit for purpose after the previous development of Ash Tree Park, the 
dilapidation of existing markings and insufficient signage. All this has 
led to a danger having been created by there being no re-assessment 
of risk after the previous incremental changes in usage. It was felt that 
CCC Highways should be involved at this stage and appropriate usage 
of CIL liability monies from this and Ash Tree developments used to 
prevent future accidents. 

The Committee raised strongly held objections to the amended scheme 
in the light of the provision of only 4 units of affordable housing.  This, 
at 13% of the overall number of dwellings, was viewed as being 
completely incompatible with the Council's Local Development Plan.  It 
was felt that the amended application did not show suitable justification 
for such a reduction based on viability.  As a result, the Committee 
questioned the Council's decision to accept the applicant's argument to 
reduce affordable housing to just four out of thirty, as it could not find 
reasoned justification for this acceptance in the papers supplied.  It was 
felt that such a divergence from stated policy necessitated overt and 
public justification.  Finally, on this point, the Committee objected to the 
clustering of the affordable housing, as applied for, and again could 
see no acceptable publicly stated justification for this.  

In addition, to the above, other issues previously raised from Cumbria 
Police and with regard to the public right of way have not been 
addressed by this amended application and therefore the Committee 
reserves the right to comment further on all these and all matters.    

 

06 August 2019 

No objections 

Committee wishes to underline the need to upgrade adequate drainage 
for the development as a whole. In addition to review road and cycle 
access to and from Kendal; in particular the road junction between 
Kendal Parks Road and Hayclose Road needs to be reassessed and 
upgraded for safety – this is to be for during the building process and 
for increased traffic subsequently.  

03 April 2019 

The Committee agree in line with original development application, 
however it considers that due to the two large developments there is 
insufficient remedial work being done to make up for the combined 
effect of increased traffic on Haylcose Rd, Kendal Parks Rd & Oak Rd. 
This is both during the construction period and on an ongoing strategic 
basis for the area.  

The building plans need to be addressed for suitable access during 
construction for Kendal Parks and Oak Road as there will not be 



sufficient access given the current CCC construction phase traffic 
management plan and timing of traffic needs to take account/impact on 
residents. 

The Committee would like to ensure Network Rail drainage proposals 
are complied with and proper calculations made. 

Ensure that the EA, the lead flood authority proposals are robust in 
their models for drainage with regard to flooding & surface water 
dispersal. The drainage design specifications and surface water 
validation report from CCC should be deemed adequate; this should be 
for both the site and, importantly, for the run off in Teal Beck, Swallow 
Close & Valley Drive spurs. 

To underline, SLDC should look at the overall infrastructure plan for the 
incremental increase in volume of traffic created by this and the 
previous application for Ash Tree Park, due to that cumulative effect.  

Suitable consideration should be given to the loss of daylight/sunlight 
and overshadowing in the amended plans by looking at those plans for 
individual houses, taking into account residents’ comments on the 
portal.  

20 December 2018  

Committee have a number of comments, questions and concerns 
relating to these plans: 

Committee note the positive decision to include 35% affordable 
housing however wish to seek confirmation that this affordable housing 
will be interspersed within the estate. 

Concerns about Natland Mill Beck SSSI and the flood risk, and would 
like assurances from the Environment Agency and Lead Local Flood 
Authority that this has been considered. In addition confirmation from 
SLDC of their acceptance of the SuDS. 

Some concern relating to the travel plan: including traffic problems and 
access between the town centre and the development in which we 
could have preferred to see a different or additional route of access; 
the availability of parking; and alternative transport considerations. 
Committee would recommend a cycle network to be developed in 
conjunction with the existing Kendal cycle plan. 

Committee would like confirmation as to when the public right of way 
that has been closed for two years will be reopened. 

Committee express concern of disruption to residents during the 
building and would ask for restrictions to be laced on working hours to 
ensure this remains between a maximum of 8am and 6pm.  

Reserve the right to make subsequent comments subject to receiving 
further neighbourhood comments.   

Cumbria County Council (22 March 2019) 

Local Highway Authority and Lead Local Flood Authority 

15. Comments as follows: 



We recommend that this proposal can be approved with conditions.  

This application carries forward many of the principles of development 
that were established in the development brief and outline application 
SL/2014/1168 for the wider site.  

The level of car parking provision is adequate for an urban setting and 
the developer has asked that provision of cycle parking be conditioned.  

The layout is acceptable. We would however require an additional 
gateway feature at the entrance into the new development which will 
be dealt with as part of the s.38 agreement for adoption of the internal 
roads. We note that SLDC have raised concerns regarding the specific 
dimensions of their refuse collection vehicles and the implications this 
has for the layout. We recommend that design should seek to avoid the 
need for these vehicles to reverse and a turning area must allow a 
refuse vehicle to turn around in a maximum of three movements. This 
site specific concern should be addressed through internal consultation 
within SLDC. We will then seek to include this in the final design as 
part of the s.38 agreement.  

The applicant has advised that they do not intend for us to adopt an 
intermediate section of road which we advise will make it impossible for 
us to adopt any sections of highway beyond this section of road. We do 
not object to this as long as provision for future maintenance is 
secured.  

A Construction Traffic Management Plan will be provided to manage 
HGV traffic.  

Surface water flooding does not affect the vulnerable elements of the 
proposal. We have investigated flooding that has occurred outside of 
the site as a result of water flowing out of the beck within the site at the 
location which is currently used as an informal ford. The proposal is to 
replace this ford with a bridge which will positively benefit the flooded 
location by cutting off this exceedance route. It should be conditioned 
that the provision of the bridge is the first element of construction that 
takes place so that no construction use of the ford takes place.  

A good sustainable drainage design has been proposed featuring 
geocellular infiltration, an infiltration basin, bioretention, and permeable 
surfaces. Drainage is by infiltration and ground investigations have 
shown that the infiltration rates are good (but will need to be confirmed 
during construction) with a dominance of vertical movement so will not 
increase the risk of groundwater flooding downslope. Water from 
outside the site will be collected and diffused beneath the permeable 
surfaces which will reduce surface runoff.  

16. A number of conditions are recommended.  

Senior Countryside Officer 

17. Comments as follows:  

24 October 2019 



[…] it appears that [footpath 536072] is going to be directly affected by 
the proposals. At this point I would wish to object to the proposed 
development of the footpath until detail can be supplied to what 
provision is going to be made for the public right of way and what 
means of graded separation there will be for users. Also what 
betterment will be put in place to ensure the increased usage of the 
public right of way is not detrimental to its surface condition.  

Also as works are going to directly affect the surface of the footpath a 
temporary closure will be required and if the line of the path is going to 
be changed a modification will be required prior to any temporary 
closure.  

Fire, Rescue & Resilience 

18. Comments as follows: 

The plan appears satisfactory.  

Network Rail (20 August 2019) 

19. Earlier holding objection withdrawn.  

Cumbria Police – Crime Prevention Officer  

20. Comments as follows: 

29 October 2019 

It would appear the applicant has not yet commented on issues [raised 
earlier]. 

07 August 2019 

I refer to my original consultation response dated 11 December 2018, 
when I raised several issues relating to a lack of surveillance 
opportunities and definition of space, in order for this application to 
demonstrate compliance with Policy DM2(4) of the Development 
Management Policies.  

The Supplementary Planning Document, Kendal Parks, Kendal, 
Development Brief, Adopted April 2015 also advises how new 
development should exhibit crime prevention measures, primarily in the 
provision of surveillance opportunities:  

3.6.4 Public open spaces and play areas will be located on main 
lines of movement (pedestrian or vehicular). They will be 
imaginative and high quality as well as forming an integral part 
of the network of foot and cycle routes and the wider green 
infrastructure framework. They will be well overlooked from 
the front of surrounding dwellings (but not necessarily 
surrounded), benefitting from being in view from some 
properties as well as roads/paths and should minimise the 
impact on residential amenity and benefit from high levels of 
natural surveillance……. 

3.6.21 The landscape and planting schemes will be based on a 
mixed palette of suitable native species and especially fruiting 
and flowering species to increase the opportunities for wildlife. 



Careful consideration must be given to the choice and location 
of plant species in respect of safety (avoid creation of hiding 
places etc.) 

A common theme throughout the SPD relates to the orientation 
of dwellings: 

Frontages: Buildings should front onto the main road and 
into the open spaces to ensure natural surveillance. 

From the additional information and Amended Plan documents 
published, I cannot ascertain how the applicant has addressed these 
issues – or provided additional information to other security measures I 
queried.  

11 December 2018 

For guidance I have referred to Policy DM2(4) of the South Lakeland 
Local Plan Development Management Policies.  

I am encouraged by the comments in the submitted Design and Access 
Report Items 3.20 and 3.21 (Secured by Design). But there are several 
locations that are not “consistently overlooked to lessen the opportunity 
for anti-social behaviour, which contradicts Policy DM2. 

In particular, Units 6, 7 and 8 turn their backs on the footpath towards 
Bluebell Wood and surveillance opportunities may only be achieved 
from rear upper floor windows. Only Unit 31 presents a gable directly 
towards the site entrance towards the site entrance in this direction. 
There is no indication if this route shall be illuminated as part of the 
street lighting scheme and consequently formalises an unrestricted and 
unobserved access into the development.  

From my interpretation of the Site Layout, the rear boundaries of Units 
9 – 24 are potentially obscured from view by extensive landscaping, 
which compromises their security against intrusion. It is important that 
views from the dwellings opposite (Units 25 – 31) can be maintained. 
The landscaping scheme must not form hiding places as it matures.  

There should be stronger definition of front curtilages, particularly 
following the designated access road around Units 1 and 24.  

To expand on items 3.20 and 3.21, it would be helpful if the applicant 
could advise how the development will comply with Building 
Regulations Approved Document Q. I recommend the deployment of 
laminated glazing (BS EN 356:2000) in windows at ground flood or 
vulnerable levels. I also recommend that garages integral to a dwelling 
should incorporate vehicle entry doors complaint with LPS 1175 or STS 
202.  

Natural England  

21. Comments as follows 

18 November 2019 



Our primary concern is the protection of the adjacent beck, which is 
directly upstream of the River Kent & Tributaries SSSI and SAC, and 
which has significant numbers of native crayfish present. 

We note from the submitted drainage plan that surface water run-off 
will be discharged to the beck via an infiltration basin.  We requested in 
our previous comments that a maintenance plan for the proposed 
SuDS system be conditioned to ensure that polluted surface water run-
off does not enter the beck. The capacity of the basin also needs to 
restrict run-off to greenfield run-off rates to ensure the beck does not 
receive unnatural levels of high flow. 

Construction of the infiltration basin must be undertaken with 
appropriate pollution prevention methods and biosecurity due to its 
proximity adjacent to the beck. Stockpiling of material should be at 
least 10m from the beck and be appropriately protected. 

As also stated in our previous response, for the bridge construction, the 
initial tracked excavator crossing (and any subsequent beck bed 
crossings) requires pre-commencement crayfish survey. If crayfish are 
present then a crayfish rescue should be undertaken to avoid physical 
damage/death to the crayfish from vehicle crushing. This must be done 
by an appropriately qualified ecologist with the relevant permissions.  

In addition we note that the proposed plots in the SE of the field are 
adjacent to the priority habitat deciduous woodland. Lighting of this 
habitat and the beck corridor needs to be minimised during both the 
construction and operational phase.  

This proposal provides a good opportunity to provide net 
gain.  Development provides opportunities to secure net gains for 
biodiversity and wider environmental gains, as outlined in the NPPF 
(paragraphs 8, 72, 102, 118, 170, 171, 174 and 175). We advise you to 
follow the mitigation hierarchy as set out in paragraph 175 of the NPPF 
and firstly consider what existing environmental features on and around 
the site can be retained or enhanced or what new features could be 
incorporated into the development proposal. Where onsite measures 
are not possible, you should consider off site measures. Opportunities 
for enhancement might include:  

• Providing a new footpath through the new development to link 
into existing rights of way. 

• Restoring a neglected hedgerow. 

• Creating a new pond as an attractive feature on the site. 

• Planting trees characteristic to the local area to make a positive 
contribution to the local landscape. 

• Using native plants in landscaping schemes for better nectar 
and seed sources for bees and birds. 

• Incorporating swift boxes or bat boxes into the design of new 
buildings. 



• Designing lighting to encourage wildlife. 

• Adding a green roof to new buildings. 

You could also consider how the proposed development can contribute 
to the wider environment and help implement elements of any 
Landscape, Green Infrastructure or Biodiversity Strategy in place in 
your area. For example: 

• Links to existing greenspace and/or opportunities to enhance 
and improve access. 

• Identifying opportunities for new greenspace and managing 
existing (and new) public spaces to be more wildlife friendly (e.g. 
by sowing wild flower strips) 

• Planting additional street trees.  

• Identifying any improvements to the existing public right of way 
network or using the opportunity of new development to extend 
the network to create missing links. 

• Restoring neglected environmental features (e.g. coppicing a 
prominent hedge that is in poor condition or clearing away an 
eyesore). 

04 April 2019 

The mitigation measures outlined in the submitted white clawed 
crayfish survey at section 4.2 need to be conditioned during the bridge 
construction over Natland Beck. For the Natland Mill Beck housing 
proposal we advised the construction buffer strip should be a minimum 
of 8m along both sides of the tributary to allow the beck to function as 
naturally as possible, with no spoil heaps within 10m of the beck, and 
that no vegetation removal occurs within this buffer. In addition to the 
mitigation measures outlined, lighting of the beck corridor needs to be 
minimised during both the construction and operational phase.  

A CEMP should to be conditioned to ensure appropriate pollution 
prevention and biosecurity methods are employed during the 
construction phase due to the adjacent watercourse which is directly 
upstream of the River Kent SAC, and has a large population of white-
clawed crayfish present. 

During the operational phase the SuDS proposed will limit surface 
water run-off to pre-development greenfield runoff rates and will reduce 
pollution of the adjacent watercourse. The maintenance schedule 
proposed for the various SuDS to be implemented needs to be 
Conditioned. 

United Utilities (18 December 2018)  

22. No objection subject to conditions 

South Lakeland District Council 

Public Protection 

23. Comments as follows (16 April 2019):  



Noise: 

The noise assessment submitted indicates that, without mitigation, 
noise from the railway line will cause levels of noise higher than those 
recommended by the World Health Organisation, both inside and 
outside plots 25 to 31. 

Mitigation is proposed which is calculated to reduce levels to within 
recommended limits. 

In order to confirm this, I would ask that […] condition[s are] attached to 
any planning permission granted.  

Air Quality: 

An air quality assessment has been submitted. This indicates that 
emissions during the construction phase of the development can be 
controlled using mitigation suggested in the report so impacts are not 
significant. 

During operation of the site, following occupation of the dwellings, the 
report predicts that the impact of vehicle movements on air quality will 
be negligible, with a very small increase in nitrogen dioxide and PM10 
levels at some receptors, including within the AQMA. We do not wish to 
see any increase in emissions, however small, and the applicant 
proposes mitigation of the slight increase through installation of electric 
vehicle charging points to serve 10% of the properties and a Travel 
Plan for the site. 

I would accept this assessment and ask that [a] condition is attached to 
any permission granted to ensure emissions to air are controlled. 

Contaminated Land: 

22 February 2019 

Having spoken with [the applicant’s consultant] and considered the 
additional gas monitoring data provided earlier today I am satisfied with 
the conclusion with the site being categorised as CS1 in respect of 
ground gas. Why this wasn’t included in the revised land contamination 
assessment in Jan 2019 is not clear. 

However, as such I have no outstanding concerns regarding this 
aspect of the site. 

12 February 2019 

I’ve taken a look at the Phase II Geo-Environmental Site Assessment 
and note that this centres on an intrusive investigation undertaken in 
2015. This data has subsequently been revisited in conjunction with a 
site walkover. Despite the data being nearly 4 years old there is no 
justifiable reason to indicate this situation has deteriorated. It is noted 
however, that whilst initial ground gas monitoring did not identify a 
concern further monitoring was recommended during low and falling 
atmospheric pressure which is in accordance with guidance. 

I would therefore request that further monitoring is undertaken and the 
full results submitted with a supporting assessment in respect of 



ground gas.  There is no other concern in respect of land 
contamination. 

Arboricultural Officer (05 August 2019) 

24. Comments as follows: 

The submitted Arboricultural Impact Assessment and Tree Protection 
Method Statement are acceptable. Please attach a condition requiring 
the development to be carried out in full accordance with the submitted 
documentation. 

Street Scene�Driver and Safety Assessor 

25. No objection, based upon Swept Path & Forward Visibility K32720/A1/114 
Revision A.  

Affordable housing officer 

26. Comments as follows: 

01 October 2019 (following viability review) 

If LSH has proposed that only 4 x affordable units are viable then we 
accept that is all that we can achieve from that site/scheme. Also due 
to the small number of affordable units, the split is acceptable and 
although LSH plot location suggestion is preferable for siting the 
affordables, I agree […] that I can’t see that the Russel Armer siting 
proposal will be detrimental to the site. 

13 December 2018 

Our core strategy requires 35% affordable housing built on larger sites 
within Kendal i.e. 10 in this instance. In the strategic housing market 
assessment 2017 (SHMA) it identified that over a period of 20 years 
(2016 – 20136) 67 no of affordable properties are required per annum 
in the Kendal area. 70% of the provision should be a mix of 1 and 2 
beds with 30% being larger homes which accords with the proposed 
properties in this application, so the mix of bedsize properties is 
acceptable. We would normally require a 50/50 split between 
affordable to rent and intermediate (discount sale / shared ownership / 
shared equity) on development sites. The applicant only states a desire 
to build Starter Homes and not affordable homes to buy, this is contrary 
to our policy (which requires intermediate housing i.e. discount sale 
shared ownership / shared equity). Additionally the Government has 
yet to publish regulations concerning the implementation of Starter 
Homes, hence until such time that these are published the provision of 
Starter Homes should be resisted. The number of affordable to rent 
proposed accords with the percentage the policy requires but I couldn’t 
see from the application whether a housing association has yet been 
agreed for the rented properties.  

Neighbours and third parties 

27. This application has been publicised on four separate occasions: (1) in 
November 2018 when it was first registered; (2) in March and (3) in July 
2019 following design amendments (including those to make 18 of the units 



compliant with DMDPD policy DM11); and lastly (4) in October 2019 after 
the percentage of affordable housing changed in response to viability 
evidence.  In total over that period we have received 32 letters of 
representations from 19 separate addresses. All of the letters object to the 
development, raising the following concerns:  

• Development unacceptable in principle; it will overload existing amenities 
and infrastructure.  

• There are not enough schools and doctors to accommodate the children. 

• Field is an amenity (used by dog walkers and children) that shouldn’t be 
taken away. 

• More loss of green fields and all the benefits they bring.  

• Surface water could lead to increased flooding in Swallow Close, 
Bluebell Close and Teal Beck.  

• Surface water drainage for Plots 6, 7 and 8 relies upon permeable 
paving and geocelluar infiltration systems. There are risks from: (1) lack 
of maintenance; (2) replacement with impermeable surfaces; and (3) 
additional impermeable surfaces. System more suited to steep slope 
should be proposed. If current system is approved then Council should 
notify neighbours that flood risk will be increased and clarify 
responsibilities.  

• Risk of landslide; 

• Development interferes with canopy and root system of one of the trees 
in Bluebell Wood.  

• The construction of the bridge will harm the SSSI and the SAC.  

• Development will be damaging to wildlife. 

• Safety issues associated with increased traffic, particularly for children 
near the play park. 

• No consideration given to traffic – Hayclose and Valley Drive already a 
danger due to parked cars. Children play in surrounding roads.  

• Junction of Hayclose Road and Kendal Parks Road inadequate. Kendal 
Parks Road needs widening. 

• Properties in Teal Beck and Swallow Close will suffer increased noise 
and will suffer a loss of privacy. Daylight and sunlight.  

• No screening – new houses will have clear views into bedrooms, 
gardens and living areas. 

• Development will suffer noise and potential safety issues from railway 
line  

POLICY ISSUES 

South Lakeland Core Strategy 

28. The following Core Strategy policies are considered relevant to the 
proposal: 



• CS1.1: Sustainable Development Principles 

• CS1.2: The Development Strategy 

• CS6.1: Meeting the housing requirement 

• CS6.2: Dwelling mix and type 

• CS6.3: Provision of Affordable Housing 

• CS6.6: Making effective and efficient use of land and buildings 

• CS8.2:  Protection and Enhancement of Landscape and Settlement 
Character 

• CS8.10: Design 

• CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan Document 

29. The following Land Allocations DPD policies are considered relevant to the 
proposal: 

• LA1.0:  Presumption in favour of sustainable development 

• LA1.1:  Development boundaries 

• LA1.3:  Housing allocations 

• LA2.4 Kendal Parks 

South Lakeland Development Management Policies Development Plan 
Document (DM DPD): 

30. The following Land Allocations DPD policies are considered relevant to the 
proposal: 

• DM 1: General Requirements for all development 

• DM2: Achieving sustainable high quality design 

• DM4: Green and Blue Infrastructure, Open Space, Trees and 
landscaping 

• DM6: Flood Risk Management and Sustainable Drainage Systems 

• DM7: Addressing Pollution, Contamination Impact, and Water Quality 

• DM8: High Speed Broadband for New Developments 

• DM9: Parking Provision, new and loss of car parks 

• DM11: Accessible and Adaptable Homes 

Other material considerations  

National Planning Policy Framework 

31. The following sections are considered relevant to this application.  

5. Delivering a sufficient supply of homes  

8.  Promoting healthy and safe communities 

9.  Promoting sustainable transport 



11.  Making effective use of land 

12.  Achieving well-designed places  

14.  Meeting the challenge of climate change, flooding and coastal change  

Cumbria Development Design Guide 

South Lakeland Strategic Housing Market Assessment (2017) 

Housing Land Annual Position Statement (March 2019) 

Kendal Parks, Kendal Development Brief, Supplementary Planning Document 

(April 2015) 

ASSESSMENT 

Principle 

32. Outline planning permission for 105 dwellings on the northern half of the 
land allocated by policies LA1.3 and LA2.4 of the Land Allocations DPD, 
including the current application site, was approved in April 2015, under 
reference SL/2014/1168. Applications for approval of reserved matters were 
subsequently approved for two areas, totalling 71 dwellings, and these have 
now been built out. However, these areas did not include the current 
application site and so the benefit of the outline consent for this part of the 
allocation has lapsed. Nevertheless, the site remains allocated in an up-to-
date development plan and so the principle of development remains 
acceptable. The Council’s Housing Land Annual Position Statement – 
March 2019 refers to this area of land as Phase 3 of the allocation and 
identifies a total net outstanding level of development of 33 dwellings.  

Accessible and adaptable homes 

33. Policy DM11 of the DMDPD requires all new homes to meet the optional 
Building Regulations Requirement M4(2): Category 2 – Accessible and 
Adaptable Dwellings, and on sites of over 40 units for 5% of dwellings to 
meet the M4(3) requirement for wheelchair adaptable homes. The M4(3) 
requirement does not apply in this case.  

34. Policy DM11 recognises that there will be circumstances in which these 
standards cannot be met, including where “it is not practically achievable 
given the physical characteristics of the site”. 

35. In this case the sharp rise in levels across the site has made full compliance 
with the expectations of policy DM11 impossible; only 18 of the 30 units can 
achieve the M4(2) standard. The Council’s Building Control Team has 
confirmed that this is reasonable in the circumstances.  

Affordable housing 

36. Core Strategy policy CS6.3 (Provision of affordable housing) states that: 

“On all schemes of nine or more dwellings in the Principal/Key Service 
Centres […] no less than 35% of the total number of dwellings 
proposed [shall be] affordable.” 

However, the policy also acknowledges that: 



“Exceptionally, a lower requirement for affordable housing will be 
acceptable where there is clear evidence that it would make the 
development unviable.” 

37. In this case the applicants have submitted a Residential Viability Report1 as 
evidence that the abnormal costs in developing this site make the delivery of 
any affordable housing unviable. The full report together with an 
accompanying executive summary are available to view on the Council’s 
website.  

38. As is usual in these circumstances the applicant’s viability arguments have 
been independently reviewed by Lambert Smith Hampton (LSH). Its 
Financial Viability Assessment Review2 is also available to view in full on the 
Council’s website. 

39. In its conclusion LSH takes the view that much of the Applicant’s viability 
submission (FVA) is acceptable. However, in running its own appraisal it 
has made seven adjustments. These are summarised below:  

• Value of the Completed Development – FVA average value for 
proposed market units for pre-DM11 scheme reduced by 0.98% to 
£255.9/ft2 (£2,754/m2). FVA average value for proposed market units 
for post-DM11 scheme reduced by 0.79% to £251.5/ft2 (£2,707/m2) 
(see paragraphs 4.3 to 4.15 of full LSH report).  

• Value of the Affordable Housing – FVA assumed transfer value of 
rental units for affordable rent (at 40% of market value) amended to 
transfer for affordable rent (at 45% of market value). Some 
intermediate units may also be designated for shared ownership 
transfer to Heylo Housing (at 65% of market value) (see paragraphs 
4.16 to 4.23 of full LSH report).  

• Base build costs – Reduced by 5.04% from FVA blended rate across 
all unit types of £104.84/ft2 (£1,128.5m2) to £99.56/ft2 (£1,071.65m2) 
(paragraphs 4.24 to 4.36 of full LSH report)).  

• External and infrastructure costs – Allowance reduced from 15% to 
14% of base build costs to reflect scale of scheme (an average of 
£16,878 per unit across the proposed scheme). On site specific ‘extra-
over’ costs, such as single sided highways, have been incorporated 
within abnormal costs (see paragraphs 4.39 to 4.42 of full LSH report).  

• Professional Fees – Allowance of 7% of construction costs accepted 
for pre-DM11 scheme. Allowance reduced from 9% to 7.25% for post-
DM11 scheme (see paragraphs 4.52 to 4.53 of full LSH report).  

• Developer Profit – Target developer return reduced from 10.5% to 6% 
of GDV for affordable housing units (see paragraphs 4.67 to 4.74 of full 
LSH report).  
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1 Residential Viability Report, Land at Kendal Parks Road, Grasscroft, July 2019�

2 Financial Viability Assessment Review, Land at Kendal Parks Farm (North),  Lambert Smith 
Hampton, September 2019 (updated October 2019)�



• Land value – proposed landowner minimum expectation of £300,000 
per net acre reduced to £153,710 per net acre (equating to EUV 
multiplied by ten) in light of provisionally accepted unprecedented level 
of abnormal costs on this site (see paragraphs 4.42 to 4.50 of full LSH 
report) and in an attempt to create an equitable compromise between 
the respective positions of the three parties to the transaction (see 
paragraphs 4.75 to 4.95 of full LSH report).  

40. Subject to these revisions LSH concludes  that:  

“ … on the assumption that the Applicant is able to ‘flex’ to some 
degree on profit, potentially ‘value engineer’ the extent of surplus soil to 
be removed from the site, work with County Highways to reduce the 
assumed cost of the bridge adoption and potentially achieve a slightly 
greater receipt for any affordable units to be transferred […] [a policy 
DM11 compliant] scheme is capable of viably providing an affordable 
contribution of four units from an overall total of 30 units (i.e. an 
affordable contribution of 13.33% of total units).  

41. Following further direct discussions with LSH the applicants have accepted 
the points set out above and have agreed to the provision of four affordable 
units -  2 x two-bedroomed ‘Crooklands’ type semi-detached houses (units 
18 and 19) for shared ownership  and  2 x two-bedroomed ‘Lupton’ type 
apartments (units 20 and 21) for affordable rent.  The Council’s Affordable 
Housing Officer is content with this proposal in the circumstances.  

42. It is disappointing that this allocated site is unable to deliver the 35% 
affordable housing that we would normally expect as a minimum. However, 
the applicants have submitted clear evidence that this level of provision 
would make the scheme unviable. An independent review by LSH accepts 
this argument, but concludes that with some flexibility the scheme can 
achieve provision of four affordable units – an improvement on the complete 
lack of provision originally proposed. On that basis the application is 
considered to be compliant with Core Strategy Policy CS6.3.  

Flood risk 

43. The application site lies with Flood Zone 1, which is at the lowest risk of 
flooding by rivers or the sea. The site was allocated for development 
through the sequential test taking into account evidence in the Council’s 
Strategic Flood Risk Assessment (SFRA)3, consistent with Core Strategy 
policy CS8.8 (Development and flood risk) and government advice 
expressed through the National Planning Policy Framework (NPPF).  

44. Policy CS8.8 and the NPPF also acknowledge the risk of flooding from other 
sources, and in particular surface water. The NPPF states that: 

“When determining any planning applications, local planning authorities 
should ensure that flood risk is not increased elsewhere.” 

45. To this end, even in Flood Zone1 the NPPF expects sites larger than 1 
hectare to be supported by a site-specific flood-risk assessment (FRA). It 
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3 South Lakeland District Strategic Flood Risk Assessment (SFRA), Jacobs, October 2007 



goes on to state that development should only be allowed in areas at risk of 
flooding where, in the light of a FRA it can be demonstrated that:  

a. within the site, the most vulnerable development is located in 
areas of lowest flood risk, unless there are overriding reasons to 
prefer a different location;  

b. the development is appropriately flood resistant and resilient;  

c. it incorporates sustainable drainage systems, unless there is 
clear evidence that this would be inappropriate;  

d. any residual risk can be safely managed; and  

e. safe access and escape routes are included where appropriate, 
as part of an agreed emergency plan.  

46. The government’s Planning Practice Guidance states that any FRA: 

“… should demonstrate to the decision-maker how flood risk will be 
managed now and over the development’s lifetime, taking climate 
change into account, and with regard to the vulnerability of its users.” 

47. Policy CS8.8 is clear that all new development will only be permitted if it can 
be demonstrated that (amongst other things): it would not have a significant 
impact on the capacity of an area to store floodwater; measures required to 
manage any flood risk can be implemented; surface water is managed in a 
sustainable way; and provision is made for the long term maintenance and 
management of any flood protection and/or mitigation measures.  

48. This has been reinforced in DMDPD policy DM6 (Flood Risk Management 
and Sustainable Drainage Systems), the purpose of which is “[t]o ensure 
existing and new development is not exposed to flood risk and to prioritise 
the promotion of Sustainable Drainage Systems.” To that end it states that: 

“Development proposals should include the use of appropriate 
sustainable drainage systems which are designed to control surface 
water run off close to where it falls and mimic natural drainage systems 
as closely as possible.” 

Furthermore, the policy states that: 

“Surface water should be managed at the source, with reduced transfer 
and discharge elsewhere.” 

49. And, consistent with the Government’s Planning Practice Guidance4, the 
policy expects surface run off to be discharged as high up the following 
hierarchy of drainage options as reasonably practicable: 

• into the ground (infiltration at source);  

• to a surface water body;  

• to a surface water sewer, or other suitable surface water drainage 
system;  

• to a combined sewer.  
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50. Amongst other things, policy LA2.4 of the Land Allocations DPD expects 
development of this site to be undertaken in association with “submission 
and approval of a flood risk assessment and provision of surface water 
mitigation measures including on-site attenuation”.  

51. In this case the application is accompanied by a “Flood Risk Assessment & 
Drainage Design Report”5, prepared by R. G. Parkins & Partners Ltd. This 
considers all existing risks, including those from surface water flooding, 
ordinary watercourse flooding (from Natland Beck) and groundwater 
flooding. It identifies groundwater as a potential flooding risk and 
acknowledges that developing what is currently a greenfield site will 
increase the impermeable area. Both of these issues have been factored 
into the final surface water drainage design.  

52. A sequence of ground Investigations, geotechnical Investigations and soil 
infiltration assessments lead the FRA to conclude that the underlying strata 
are sufficiently permeable to develop a SuDS based upon infiltration 
principles – the preferred approach in the hierarchy of options listed above. 
Consequently, the proposed scheme incorporates a mix of permeable hard 
surfaces, underground geocellular infiltration features, geocellular 
attenuation systems and surface infiltration systems. In combination these 
are designed to deal with a 1 in 100 year event (0.1% Annual Exceedance 
Probability (AEP)) plus a 30% rainfall allowance for climate change, 
resulting in a scheme that will limit run-off to below the pre-development 
greenfield run-off rates.  

53. Additional SuDS features are provided along the western boundary of the 
site (i.e. bunds, infiltration trenches and a heavily planted margin) to 
minimise the impact on adjoining development from exceedance flows - 
those exceeding the 0.1% AEP design parameter. 

54. It will be important that the SuDS is properly maintained. This is reflected in  
paragraph 81 of the government’s Planning Practice, which states: 

“In considering a development that includes a sustainable drainage 
system the local planning authority will want to be satisfied that the 
proposed minimum standards of operation are appropriate and that there 
are clear arrangements in place for ongoing maintenance. Information 
sought by the local planning authority should be no more than necessary, 
having regard to the nature and scale of the development concerned.” 

55. In this case the proposal is accompanied by an “Operation & Maintenance 
Plan for Surface Water Drainage Systems”. A condition is proposed to 
ensure that this remains in force for the lifetime of the development. 

56. The lead local flood authority supports the proposals, subject to a number of 
additional conditions.  

Character of the area 

57. Core Strategy policy CS1.1 (Sustainable Development Principles) expects 
”[…] high quality, localised and appropriate design [to be] incorporated into 
all developments to retain distinctive character/sense of place and enhance 
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the existing built environment.” It is a further requirement of Core Strategy 
policy CS8.10 (Design) that “[t]he siting, design, scale and materials of all 
development should be of a character which maintains or enhances the 
quality of the landscape or townscape and, where appropriate, should be in 
keeping with local vernacular tradition.” 

58. The objective of these policies has been strengthened in the latest version 
of the NPPF which states at paragraph 124 (under the heading of 
“Achieving well-designed places”) that: 

“The creation of high quality buildings and places is fundamental to 
what the planning and development process should achieve. Good 
design is a key aspect of sustainable development, creates better 
places in which to live and work and helps make development 
acceptable to communities.”  

59. DMDPD policy DM1 (General Requirements for all development) states that 
new development should respond appropriately to the site’s locational 
context, local and settlement character and distinctiveness; and DMDPD 
Policy DM2 (Achieving Sustainable High Quality Design) expects new 
development to make “a positive contribution to the overall sense of place of 
the locality, informed by the uses and activities around the proposal, the 
historic context of the site, historic street patterns, plot boundaries, 
grain/massing, height and materials of nearby development and features.”  

60. The Development Brief provides more site-specific guidance, dividing the 
allocation into a number of different character areas. The application site lies 
within Character Area 1: Around Natland Beck, where, in terms of 
“scale/form”, the Brief establishes the following expectations:  

“Development in the west of this character area should be of a height, 
scale, massing, and design that ensure avoidance of overlooking, 
overbearing and loss of privacy for existing properties. Development on 
the east part of this character area should be of a reduced scale, and 
massing to that to the west. The small part of this character area that 
sits south of Natland Beck must be dealt with imaginatively and 
designed in a way that aids the integration of this new development 
with the existing community whilst also anchoring the identity and 
distinctiveness of the new part of the community, including maintaining 
the integrity of the green corridor. Careful attention should be given to 
the height of buildings and roofscape detail.”  

61. The steep slope across the narrow axis of the application site inevitably 
leads to a form of development based upon a series of platforms cut into the 
hillside – perpetuating the approach adopted on the bulk of the adjoining 
element of the allocation to the south developed by Story Homes. This 
results in access spurs at two different levels, serving three main tiers of 
housing. A short stretch of road connecting the two levels is positioned at 
the southern end of the site, and is fronted by development looking towards 
and across Natland Beck. This presents an attractive and inviting gateway 
to the development, meeting one of the key expectation of the Brief.  

62. Deeper into the site the individual house types respond positively to the 
steep level changes, employing split level designs as appropriate resulting 



in the bulk of the units being no more than two storeys in height – and 
appearing to be single storey in some views. The exception to this is the 
Barbon house type which is three storeys in height. There are four Barbons, 
arranged as two pairs of semi-detached units on the middle tier of 
development – where they will be partly screened by, and seen against the 
backdrop of, the two other tiers of housing. Perimeter planting is largely 
unaffected by the development and a preserved cherry tree at the northern 
end of the site is retained adjoining the new footpath link to Bluebell Wood. 
(The impact on trees is discussed in more detail below). The detailed design 
of the dwellings and the proposed mix of materials – render, stone and 
timber cladding – is characteristic of the wider area.  

63. Overall, the form and scale of the house types responds imaginatively to the 
challenging topography of the site and the detailed design of the units is 
typical of the wider area – all meeting the expectations of Core Strategy 
policy CS8.10, DMDPD policies DM1 and DM2 and the further guidance 
contained within the Development Brief.  

Secure by Design 

64. The Crime Prevention Officer with Cumbria Police has raised a number of 
queries. His key concerns are set out below (italicised) followed by officer 
responses. The agent for the scheme provided a detailed response in an 
email dated 07 February 2019, which has now been published.  

Units 6, 7 and 8 turn their backs on the proposed footpath towards Bluebell 
Wood, which limits opportunities for surveillance.  

65. The relationship of units 6, 7 and 8 to the proposed footpath is determined 
by the site topography; the fall in levels is such that it would be impracticable 
to access these three units in any manner other than shown – from the 
lower of the two highway tiers. And in those circumstances it is good urban 
design practice, acknowledged in the Development Brief, that the units 
should front onto the highway serving them. This provides limited 
surveillance to the rear. However, the approach to the proposed footpath 
along the upper highway tier is overlooked by six units (25 – 30) and the 
southern section of the footpath itself is directly overlooked by unit 31. This 
configuration provides appreciably passive surveillance.  

66. The Crime Prevention Officer has also queried whether this footpath is to be 
illuminated. The applicants have confirmed not; stating that it would not be 
considered desirable from an aesthetic point of view on this approach to 
Bluebell Wood. This is consistent with the approach advocated by the 
Development Brief, which states:  

“Streets and paths will be well lit where appropriate but special care 
should be taken in terms of the lighting design and minimising light 
pollution, especially given the site’s settlement edge setting and the 
need to ensure transition between town and countryside”.  

67. It is also noteworthy that in Natural England’s response it has expressed a 
desire to keep artificial lighting to a minimum.  

The rear boundaries of Units 9 – 24 are potentially obscured from view by 
extensive landscaping, which compromises their security against intrusion. It 



is important that views from the dwellings opposite (Units 25 – 31) can be 
maintained. The landscaping scheme must not form hiding places as it 
matures.  

68. The landscaping referred to is effectively a replacement for the existing 
grown-out hedgerow that is to be removed to facilitate development on this 
part of the site. It is an obvious location to provide new planting; it will help 
screen the upper tier of houses in distant views from the west and it will also 
provide a green corridor connecting Bluebell Wood with the established 
planting around Natland Beck. The Crime Prevention Officer’s comments 
are noted, but in the overall planning balance the proposed planting adds 
considerably to the quality of the scheme.  

There should be stronger definition of front curtilages, particularly following 
the designated access road around Units 1 and 24.  

69. The reason for the concern here is not clear; presumably, more strongly 
defined curtilages are regarded as providing greater security. However, the 
relative openness of these two plots serves practical purposes.  

70. As described above, Unit 1 occupies a focal position at the entrance to the 
development – functioning as a gateway. The low front boundary treatment 
(450mm) reinforces this role. A taller boundary treatment would be an 
incongruous feature in this location.  

71. The same is true for unit 24; a high boundary would be an unwelcome 
feature on this prominent corner. The applicants have also made the valid 
point that the openness of the front garden aids highway visibility.    

72. The Crime Prevention Officer has also made some observations in respect 
of compliance with the Building Regulations – matters which are not relevant 
to the planning process. The applicants have been made aware of these 
comments and can take them into account at the appropriate stage of the 
design process.  

Trees 

73. Amongst other things, policy LA2.4 of the Land Allocations DPD expects 
development to make provision for:  

“A landscape and green infrastructure framework including significant 
landscaping along the eastern boundary, adjoining the railway line, 
incorporating appropriate noise attenuation” 

74. There are a significant number of trees surrounding and, in places, 
overhanging the northern, eastern and southern boundaries of the site. 
There is also a distinctive line of trees running north-south along a marked 
break of slope through the centre of the site – described as the “remains of 
a hedgerow” in the Development Brief. This includes a large cherry tree 
which is subject to a Tree Preservation Order (TPO) which the Development 
Brief states “must be respected and retained”. 

75. The application is accompanied by an Arboricultural Impact Assessment 
(AIA), which has assessed 24 individual trees and six groups of trees within 
and adjoining the site. The vast majority are shown for retention, but 
sections of groups G3 and G4 are proposed for removal to create the 



vehicular access and main infiltration basin for the SuDS system. And two 
sections of group G27, which runs through the centre of the site, are also 
shown for removal; the engineering works necessary to deal with the levels 
in this part of the site makes it impractical to retain them. The protected 
cherry tree is shown for retention. A Tree Protection Method Statement has 
been submitted detailing how retained trees are to be protected during the 
course of development.  

76. The representations include a specific concern about the potential impact 
from the house on Plot 6, which is within the root protection area (RPA) of 
tree T22 in Bluebell Wood. The Council’s arboricutural officer comments that 
the applicants  

“[…] have indicated ground protection measures for the rooting area 
next to the plot, to minimise the impact on the RPA.  The percentage of 
the RPA affected by the proposed works is low, and the long term 
impact is negligible.” 

77. Overall, the Council’s arboricutural officer concludes that the submitted AIA 
and Tree Protection Method Statement are both acceptable. 

Living conditions  

78. A number of the representations we have received come from residents 
adjoining the western boundary of the application site, concerned about a 
potential loss of amenity, particularly from overlooking and a loss of 
daylight/sunlight. The Development Brief marks this boundary as an edge 
where development needs to be sensitive to existing housing.   

79. DMDPD policy DM1 (General Requirements for all development) 
establishes that, subject to other policies within the development plan, 
development will be acceptable provided that, amongst other things, it:  

“ensures the delivery of acceptable levels of amenity, privacy and 
overshadowing for existing, neighbouring and future users and 
occupants through:  

• provision of adequate spatial separation distances between 
existing and proposed properties and buildings; and  

• retention and/or provision of adequate public, private and shared 
spaces and landscaping”  

80. The DMDPD does not define appropriate spatial separation distances; these 
remain to be determined on a case-by-case basis, having regard to 
established local character and site-specific circumstances – including 
topography. However, there are various “rules-of-thumb” that can be used 
as a starting point. For example, it is not uncommon to see 20m or 21m 
cited as the minimum desirable separation distance between elevations 
containing windows to habitable rooms. Which, by extension, reduces to 10 
or 10.5m where windows to habitable rooms are facing blank elevations. 
However, it is important to stress that none of these figures represents a 
binding standard particularly where, as here, the ground is sloping very 
steeply.  



81. When assessing impacts on daylight it is common to apply the so-called “25 
degree test”6 in situations where existing and proposed buildings will directly 
face each other. The test involves projecting a line at a 25 degree upward 
angle perpendicularly from a point 2m above the ground on any elevation 
containing a principal window in an existing building. If the proposed 
development falls below that line then there is unlikely to be a detrimental 
impact on sunlight/daylight reaching the existing property. 

82. The following analysis considers the impact of the proposed dwellings 
nearest to the common boundary with existing properties to the west, 
progressing from south to north. All references to finished floor levels (FFLs) 
are expressed in metres above ordnance datum (AOD). This analysis is 
aided by two cross-sections7 which extend to take in certain existing 
properties to the west where ridge and eaves heights have also been 
surveyed. It is important to note that separation distances are based upon 
the applicant’s topographical survey, which overlays and updates the less 
precise Ordnance Survey base which appears on a number of the drawings.  

Unit 1 

83. Unit 1 is a two-storey property (Sedgwick house type) proposed with a FFL 
of 65.000m, which is 3m above the existing ground level on the boundary 
with properties to the west. Unit 1 presents a blank gable directly onto the 
parking area at the head of Teal Beck. There is an oblique relationship with 
the gable end of 14 Teal Beck at a distance of just over 13m and a more 
direct relationship with the main rear elevations of 11 – 12 Teal Beck at a 
distance of 19.6m. This arrangement results in no direct overlooking and the 
relationship will not lead to any significant reduction in either daylight or 
sunlight.    

Unit 2 

84. Unit 2 is a two-storey property (Casterton house type) proposed with a split 
FFL of 65.150m and 64.100. The lower floor plate will be approximately 3m 
above the existing ground level on the boundary with properties to the west. 
Unit 2’s rear elevation will face directly towards the main rear elevations of 9 
– 11 Teal Beck at a distance of not less than 25m. This relationship is 
shown on two cross sections: A-A on drawing 700-RUS 110 Revision G and 
D-D on 700-RUS 210 Revision B. The Casterton house type has been 
amended since first submitted to confirm that obscure glazing will be used in 
the first floor ensuite and walk-in wardrobe.  

85. This relationship clearly establishes the potential for mutual overlooking, 
although across a distance greater than the 20/21m rule-of-thumb referred 
to above, acknowledging the difference in levels. This will represent a 
noticeable change for existing residents, but it is a not an unacceptable 
relationship in the context of the policy and guidance referred to above. The 
relationship also satisfies the 25 degree test meaning that levels of 
sunlight/daylight will not be detrimentally affected.  
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7 Design Sections 700-RUS 110 Revision G and Design Sections 700-RUS 210 Revision B 



Unit 3 

86. Unit 3 is a two-storey property (amended Casterton house type) proposed 
with a split FFL of 65.000m and 63.950. The lower floor plate is 
approximately 4m above the existing ground level on the boundary with 
properties to the west. Unit 3 presents its main rear elevation towards the 
gap between 7 and 8 Teal Beck, which is largely occupied by 7’s front 
garden and parking area. Overlooking between windows will be oblique and 
there are no existing windows that meet the circumstances required to apply 
the 25 degree test.  

Unit 4 

87. Unit 4 is another two-storey amended Casterton house type, this time with a 
split FFL of 64.900m and 63.850m. The lower floor plate is approximately 
4m above the existing ground level on the boundary with properties to the 
west. Unit 4 presents its main rear elevation towards the gable end of 7 Teal 
Beck at a distance of 15.8m. This relationship is shown on cross section B-B 
on drawing 700-RUS 110 Revision G. There is limited potential for 
overlooking between windows and/or loss of sunlight/daylight; the gable end 
of 7 Teal Beck is blank save for a secondary window at first floor level. 
There will be oblique overlooking of 7’s rear garden, albeit at a distance in 
excess of 15m.  

Unit 5 

88. Unit 5 is another two-storey amended Casterton house type, this time with a 
split FFL of 64.800m and 63.750m. The lower floor plate will between 2.7m 
and 3.7m above the existing ground level on the boundary with properties to 
the west, and approximately 1m below the eaves level of 7 Teal Beck. Unit 5 
presents its main rear elevation towards the rear garden of 7 Teal Beck. The 
relationship will restrict direct overlooking between windows, although there 
will be an oblique window-to-window relationship with 12 Swallow Close 
over a distance of 20.8m. There will be direct overlooking of 7’s rear garden 
from an elevated position at a minimum distance of just over 10m, although 
this will be reduced by subsequent changes to this house type, which have 
introduced obscure glazing to two of the first floor windows. This remains a 
close relationship, but, on balance, and having regard to comparable 
relationships elsewhere, it is judged acceptable.    

Units 6 – 8 

89. Units 6, 7 and 8 are each two-storey house types (two Ayside units and a 
Milnthorpe Plus) with FFLs of 65.750m, 65.600m and 65.500m respectively. 
This places them generally 5m above the existing ground level on the 
boundary with properties to the west. Each of the proposed units has its 
front elevation looking westwards, with a distance to the boundary of 
approximately 27m and separation distances to the main rear elevations of 
the closest properties in Swallow Close of approximately 38m – albeit that a 
number of the existing properties have added single-storey rear extensions 
and conservatories, bringing their living accommodation closer to the 
boundary. A typical proposed relationship is shown on cross section C-C 
(taken through 9 Swallow Close) on drawing 700-RUS 110 Revision G. The 



occupier of 9 Swallow Close has also provided photos of the existing 
outlook towards the application site in his various letters of objection.  

90. Notwithstanding concerns from existing residents the separation distances 
on this part of the site are generous in their context, even taking into 
account the change in levels. And the proposed development lies well below 
the 25 degree angle where potential impacts on sunlight/daylight would 
become an issue.  

91. Impacts upon the local area during the construction process are proposed to 
be controlled by conditions limiting operating hours and requiring 
submission of, and adherence to, a construction management plan.  

Pollution 

92. DMDPD policy DM7 (Addressing Pollution, Contamination Impact, and 
Water Quality) states:  

“Development will be permitted, where the direct, indirect and 
cumulative effects of pollution (including, but not restricted to air, noise, 
light, dust, odour, smoke, fumes, gases, steam, smell, vibration and 
water) will not have a negative impact on health, the environment 
(including wildlife and tranquility) and general amenity of existing or 
future occupiers and users or any sensitive receptor.” 

93. Concern about the potential for this development to cause nuisance from 
noise and dust during the construction phase features in a number of the 
representations.   

Noise 

94. Paragraph 2.12.1 of the Development Brief states:  

The western boundary of the site adjoins the Windermere – 
Oxenholme Railway line. The site is close to the West Coast mainline 
railway. The layout and design of the development will need to address 
any potential noise impacts from these sources. As part of the planning 
application a noise impact assessment will be required and appropriate 
measures put in place to offset any likely adverse impacts.  

95. In response to this the current application is accompanied by an Acoustic 
Report8 which recommends: (1) the erection of a 2.2 metre high acoustic 
fence along the eastern boundary of the site; and (2) further measures 
within units 25 – 31 to reduce ambient noise levels in living rooms and 
bedrooms.  The Council’s Public Protection Team accepts these 
conclusions and has recommended a series of conditions, including a 
requirement for a validation report confirming that the prescribed internal 
noise levels have been achieved. However, seeking a validation report is 
considered unreasonable in the circumstances; the condition requiring 
measures to reduce internal noise levels in units 25 – 31 places a positive 
obligation on the developer and non-compliance would be a breach of 
planning control that could easily be established. 
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8 Noise assessment for Land at Kendal Parks Farm, Kendal, LA9 7RA, Peninsular Acoustics, 
February 2019 



96. The Public Protection Team has also recommended two further controls in 
respect of potential noise disturbance from construction activity, both of 
which are addressed in the proposed conditions.  

Air quality 

97. Paragraph 3.16.1 of the Development Brief states:  

In accordance with policy CS10.2 an air quality assessment and travel 
plan will be required to accompany any planning application for the 
development of Kendal Parks. As set out in the Transport and 
Movement Framework, measures should be taken to maximise 
opportunities for people to use modes of transport other than the 
private car for their day-to-day needs. The wider green infrastructure 
framework, including appropriate planting and the inclusion of green 
roofs/walls, will also help to minimise negative effects on air quality by 
capturing additional pollutants.  

98. This application is accompanied by two air quality assessments: (1) one 
from 2014 produced to support the earlier outline planning application9; and 
(2) a document produced in February 2019 specific to the current 
application10. The application is also supported by a copy of the travel plan 
submitted in support of the 2014 outline planning application11.  

99. The Public Protection Team concludes that with the mitigation proposed in 
the latest air quality assessment emissions during the construction phase 
should not be significant. The proposed mitigation forms part of the 
recommended condition requiring a Construction Management Plan.  

100. Mitigation for the operational phase of the development focuses on the 
submitted travel plan, and in particular the proposal to provide 10% of the 
proposed properties with electric vehicle charging points. The Public 
Protection Team accepts that this will be adequate mitigation to offset any 
potential adverse impacts on Kendal’s Air Quality Management Area 
(AQMA), and a condition is proposed to this effect.  

Land contamination 

101. The application is supported by a Phase II Geo-Environmental Site 
Assessment12, which relies on an intrusive ground investigation undertaken 
in 2015, and results of subsequent monitoring of ground gas. On the basis 
of this information the Public Protection Team foresees no issues and no 
conditions are recommended.    
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9 Royal Haskoning DHV, Air Quality Assessment, Residential Development, Kendal Parks Farm, 
Kendal, Report Reference PB2795/L0001/304396/Manc, dated 12 November 2014 

10 Redmore Environmental, Air Quality Assessment, Kendal Parks Road, Kendal, Report Reference 
2691r2, dated 27 February 2019 

11 Modal Group Ltd., Travel Plan, PROPOSED RESIDENTIAL DEVELOPMENT LAND AT KENDAL 
PARK FARM, KENDAL, March 2015�

12 E3P, PHASE II GEO-ENVIRONMENTAL SITE ASSESSMENT, Ashtree Park Land off Kendal 
Parks Road, Kendal, Report Ref: 10-322-R05, January 2019 
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Biodiversity 

102. The strategic objectives of the Core Strategy include: 

“Ensuring that new development safeguards and enhances the natural 
and built environment, [and] 

“Increas[ing] the resilience of ecosystem services (the processes by 
which the environment produces resources utilised by humans) by 
protecting against harm to biodiversity and taking opportunities to 
enhance and create ecologically-diverse habitats in all locations.” 

103. Specifically for Kendal, Policy CS2, (Kendal Strategy) states that “[t]he 
Council and its partners aim to: 

“Ensure that new development safeguards and enhances the natural 
environment and local biodiversity – notably the SSSIs and SACs 
within the area, including the River Kent and its tributaries – and 
opportunities are taken to create new habitats.” 

104. The supporting text to this policy (paragraph 3.50) is explicit that “[t]he Core 
Strategy must ensure that new development safeguards and enhances the 
natural environment and local biodiversity.” 

105. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees 
and Landscaping) expects all development proposals to result in 
environmental net gains for biodiversity, unless it can be demonstrated that 
this is not possible. The policy reflects the government’s position in 
paragraph 170 of the NPPF. 

106. The site assessment process undertaken as part of the work towards 
adoption of the Land Allocations DPD, which allocated Kendal Parks for 
development, established that there were likely significant effects with 
regard to the white- clawed crayfish population in Natland Beck, a tributary 
of the River Kent Special Area of Conservation (SAC). The SAC is a 
“European Site” for the purposes of The Conservation of Habitats and 
Species Regulations 2017 and given the potential for likely significant 
effects an Appropriate Assessment was undertaken as part of the 
allocations process to assess the likely impacts in more detail and consider 
potential mitigation measures if necessary.  

107. The Appropriate Assessment concluded that mitigation would be necessary 
and in discussion with Natural England it was agreed that this should take 
the form of 10m buffer either side of the Beck. This was incorporated into 
policy LA2.4 of the Land Allocations DPD, which expects development to 
make provision for the following: 

A landscaped and permanently fenced buffer zone of 10 metres around 
Natland Mill Beck (part of River Kent Special Area of Conservation) 
with any development set back at least 15m from the beck and any 
necessary mitigation measures to address the impact on great crested 
newts near the site and the retention of hedgerows; 

108. This application is supported by a number of documents addressing 
ecological impacts. Three documents prepared to support the original 



outline planning application in 2014 have been resubmitted13, and two 
additional documents have been provided dealing specifically with: (1) 
working practices around Natland Beck14; and (2) the potential for ecological 
enhancements across the site15.  

109. Natural England’s consultation response highlights that its “primary concern 
is the protection of the adjacent beck, which is directly upstream of the River 
Kent & Tributaries SSSI and SAC, and which has significant numbers of 
native crayfish present.” And to that end it has made a number of 
recommendations, including: (1) a maintenance plan for the proposed SuDS 
system be conditioned to ensure that polluted surface water run-off does not 
enter the beck; (2) restrictions to ensure that flows from the proposed 
attenuation  basin are restricted to greenfield run-off rates to ensure the 
beck does not receive unnatural levels of high flow; (3) measures to ensure 
that working practices are appropriately controlled within the 10m buffer 
zone of Natland Mill Beck (identified in policy LA2.4); and (4) a pre-
commencement crayfish survey. Separately, Natural England has 
recommended that we undertake a further Appropriate Assessment specific 
to the current proposals.  

110. The applicant’s response to Natural England’s comments regarding the 
potential impacts on the SAC are contained within its Method Statement for 
Work around Natland Beck. This (together with the separate Operation & 
Maintenance Plan for Surface Water Drainage Systems) includes 
commitments to all of Natural England’s requirements and a condition is 
recommended to ensure that the Method Statement is adhered to. An 
Appropriate Assessment has also been undertaken and is appended to the 
report.  

111. A further condition is recommended to secure biodiversity enhancements, 
using the submitted Preliminary Ecological Appraisal prepared by Urban 
Green (report reference 10673, dated August 2014) as a baseline and 
incorporating the suggestions made in The Ecological Enhancement for 
Work Around Natland Beck/ Kendal Park prepared by Envirotech (25 
November 2019). 

Highway access 

112. Core Strategy policy CS10.2 (Transport impact of new development) 
expects “Development will be designed to reduce the need to travel and to 
maximise the use of sustainable forms of transport appropriate to its 
particular location”, an objective which underpinned the overall development 
strategy for Kendal which led to the current site being allocated for 
development.  
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13 (1) Preliminary Ecological Appraisal, Urban Green, August 2014,; (2) Historic Hedgerow 
Assessment, CGMS, November 2014; & (3) White-Clawed Crayfish Survey, Urban Green, October 
2014 

14 Method Statement for Work Around Natland Beck, Envirotech, 25 November 2019 

15 Ecological Enhancement for Work Around Natland Beck/ Kendal Park, Envirotech, 25 November 
2019 
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113. Policy CS10.2 establishes a number of other criteria aimed at ensuring that 
new development: (1) provides for safe and convenient access on foot, 
cycle, public and private transport; (2) is capable of being served by safe 
access to the highway network without detriment to the amenity or character 
of the locality; (3) can be accommodated by the existing road network 
without detriment to the amenity or character of the surrounding area; and 
(4) incorporates parking standards that are in accordance with any adopted 
local policy and guidance. 

114. In allocating the land for development policy LA2.4 of the Land Allocations 
DPD expects development to make provision for, amongst other things,  

Submission and approval of a transport assessment and travel plan. 
Provision of pedestrian and cycle links through the site to adjacent 
housing and to Kendal Parks Road. 

115. The current application supported by both a transport assessment16 and a 
travel plan17. The sole point of vehicular access is to be from Kendal Parks 
Road over a new bridge crossing Natland Mill Beck. No vehicular access is 
proposed from Teal Beck; the red line extends to include Teal Beck for the 
purpose of making the necessary service connections. A new footpath is 
proposed to connect to Bluebell Wood. Notwithstanding the comments from 
the County Council’s Senior Countryside Officer this development does not 
directly affect a right of way; footpath 536072 runs to the south of the 
application site, outside of the red line.  

116. A number of representations have raised a concern about the capacity of 
local roads to accommodate the levels of traffic that will be generated by this 
development. References are made to the narrowness of the approach 
roads and the prevalence of on-street parking. The Town Council has raised 
a specific concern about the inadequacy of the geometry and the road 
markings at the junction of Kendal Parks Road and Hayclose Road.  

117. It is important to recognise that the principle of developing this site for 
residential purposes has been established by policies LA1.3 and LA2.4 of 
the Land Allocations DPD. The local highway authority raised no objection 
to the allocation, and raises no objection to this application – subject to a 
number of conditions. It has not identified any inadequacies in the approach 
roads to the site and if road markings need upgrading then this is something 
that would occur as part of normal highway maintenance; it is not something 
that the local planning authority could enforce through a condition.  

118. It is not uncommon for new development to increase traffic in areas where 
existing highway infrastructure is already under pressure, but that alone 
would not be grounds for refusing planning permission. Paragraph 109 of 
the NPPF is clear that:  
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16 Transport Assessment, Proposed Residential Development at Kendal Park Farm, Kendal, Modal 
Group Ltd. (December 2014)  

17 Travel Plan, Proposed Residential Development at Kendal Park Farm, Kendal, Modal Group Ltd. 
(March 2015) 
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“Development should only be prevented or refused on highways 
grounds if there would be an unacceptable impact on highway safety, 
or the residual cumulative impacts on the road network would be 
severe.”  

119. There is no evidence of severe impacts in this case, and in the absence of 
any objection from the local highway authority it would be difficult to resist 
this development on highway grounds.  

120. Parking is proposed in accordance with the standards established in the 
Cumbria Development Design Guide. 

Recreation open space 

121. For Kendal and Ulverston Core Strategy policy CS8.3a (Accessing open 
space, sport and recreation) expects residents to enjoy the following 
accessibility standards for open space, sport and recreation:  

Formal Provision Informal Provision 

Parks & 
Gardens 

Provision 
for Children 

Civic 
Spaces 

Natural/Semi 
Natural 

Greenspaces 

Amenity 
Greenspaces 

All residents 
to be within 
1200m of 

high quality 
parks and 
gardens 

All residents 
to be within 
750m of at 

least a LEAP 
sized, high 

quality 
equipped 
play area 

All residents 
to be within 
3200m of 

high quality 
civic space 
provision 

All residents to 
be within 900m 

natural/semi 
natural 

provision 

All residents to 
be within 750m 

of amenity 
green space 

122. The site scores well in this respect. Its proximity to Kendal town centre will 
give residents relatively easy access to a range of civic spaces and 
amenities and closer at hand it has access to all of the other open space 
typologies within the prescribed distances. This is to be expected given that, 
as confirmed in paragraph 1.6 of the Land Allocations DPD, the allocated 
sites: 

“ … offer the most appropriate available solution to the development 
needs of the District having considered [the] Sustainability Appraisal, 
the wider strategy, vision and objectives set out in the Core Strategy 
(which has itself been subject to Sustainability Appraisal), and all the 
other evidence and information available to and gathered by the 
Council through site visits, consultation and evidence base studies. “ 

123. Core Strategy policy CS8.3b (Quantity of open space, sport and recreation) 
states: 

Where residential development is proposed/allocated in an area within 
the accessibility standards for any given type of open space, a financial 
contribution will be required towards improving the local open space 
that will serve the local residents. 

124. In this case a sum of £24,000 was secured in association with the 2014 
outline planning permission as a “Play Space Contribution” to “be used by 



the Council to provide children’s play equipment at the Kendal Parks play 
area”. This work is now complete, although the Locality Team Leader is 
seeking a further £6,000 to complete incidental paths etc. This has been 
agreed by the applicant and is recommended for inclusion in the proposed 
section 106 agreement.  

125. The Council’s Regulation 123 list also proposes that Community 
Infrastructure Levy contributions are being collected for, amongst other 
things, open space improvements to strategic publicly accessible areas at 
Abbott Hall Park, Castle Hill, Bowling Fell and Nobles Rest, Kendal – areas 
all accessible from the proposed development.  

126. More recently, DMDPD policy DM4 states: 

“New developments of over 10 dwellings will be required to provide new 
high quality on-site provision of open space as part of the overall green 
and blue infrastructure provision. The open space must be of a type and 
size appropriate to the site, its context and identified local needs.” 

127. The on-site open space provision in this case prioritises the creation and 
strengthening of green infrastructure, consolidating green corridors between 
Bluebell Wood and the established planting around Natland Mill Beck and 
protecting and enhancing the space around the protected cherry tree as part 
of the new pedestrian link to Bluebell Wood. This is judged to be an 
appropriate response given the particular characteristics of, and 
opportunities presented by, this site.  

Financial benefits to Local Authorities from the development 

128. In accordance with the requirements introduced by Section 115 of the 
Housing and Planning Act 2016, the financial benefits of the proposed 
development are estimated below. 

Source Benefit 

Community Infrastructure Levy 
(CIL) (Assuming planning 
permission issued after 01 January 
2020) 

• Total: 3,837 sq. m. CIL = 
£250,304.30 

• Market housing 3,561 sq. m. CIL 
= £232,299.61 

• Potential affordable housing 
relief 276 sq. m. CIL = 
£18,004.69�

 

Council Tax TBC 

New Homes Bonus N/A 

129. It is considered limited weight should be attached to the financial benefits 
arising from the proposed development in the overall planning balance. The 
principle benefits arising from this scheme are: (1) the contribution it will 
make to maintaining the Council’s five-year land supply (through the 
development of an allocated site); and (2) the delivery of much-needed 
affordable housing.  



CONCLUSION 

130. This is a full application for 30 houses on the northern section of a site 
allocated for development by policies LA1.3 and LA2.4 of the Land 
Allocations DPD. Therefore, the principle of development accords with an 
up-to-date development plan. The Council’s Housing Land Annual Position 
Statement – March 2019 refers to this area of land as Phase 3 of the 
allocation and identifies a total net outstanding level of development of 33 
dwellings. 

131. The applicants have submitted a viability assessment seeking a level of 
affordable housing provision below the 35% ordinarily expected as a 
minimum by Core Strategy Policy CS6.3. Initially the applicants were 
arguing no provision at all, but following an independent review of the case 
by Lambert Smith Hampton (LSH), on behalf of the Council, the applicants 
have offered four affordable units, equivalent to 13.33% of the total.  

132. It is disappointing that this allocated site is unable to deliver the 35% 
affordable housing that we would normally expect as a minimum. However, 
the applicants have submitted clear evidence that this level of provision 
would make the scheme unviable. An independent review by LSH accepts 
this argument, but concludes that with some flexibility the scheme can 
achieve provision of four affordable units – an improvement on the complete 
lack of provision originally proposed. On that basis the application is 
considered to be compliant with Core Strategy Policy CS6.3.  

133. 18 of the 30 units will achieve the optional Building Regulations M4(2) 
standard. The steeply sloping nature of the site makes full compliance with 
this standard impractical, a position confirmed by the Council’s Building 
Control Service.  

134. The application site lies within Flood Zone 1, which is at the lowest risk of 
flooding by rivers or the sea. However, the proposal is supported by a Flood 
Risk Assessment (FRA) which examines other risks of flooding and this has 
been used to develop a surface water drainage scheme based upon ground 
infiltration, and therefore meeting the highest expectations of the relevant 
planning policies and latest government advice. Adjoining residents remain 
concerned about flood risk, but the proposals have been independently 
reviewed by the lead local flood authority, which raises no objection to the 
scheme.  

135. The layout and detailed design have been judged against relevant 
development plan policies, taking into account comments made in the 
representations. Careful consideration has been given to the impact on the 
living conditions of neighbouring properties. Important trees within and 
adjoining the site will be protected and a new pedestrian access to Bluebell 
Wood is to be created. Outstanding concerns from the Crime Prevention 
Officer with Cumbria Police have been fully explored. Issues surrounding air 
quality and noise (including noise and disturbance during the construction 
process) are proposed to be addressed by conditions.  

136. Concerns in respect of access to the site have been fully considered by the 
local highway authority, which raises no objection to the development 
subject to conditions.  



137. The site meets the accessibility standards for open space, sport and 
recreation established by Core Strategy policy CS8.3a. Additional open 
space will be provided within the development, linking to Bluebell Wood and 
strengthening green corridors. £6,000 is being sought to enhance the 
nearby playground at the head of Kendal Parks Road. And the CIL 
contribution will be available to fund other projects identified in the Council’s 
Regulation 123 list.  

138. The site adjoins Natland Mill Beck, a tributary of the River Kent Special Area 
of Conservation (SAC). The SAC is a “European Site” for the purposes of 
The Conservation of Habitats and Species Regulations 2017. An 
Appropriate Assessment undertaken in accordance with the Regulations 
confirms that with the recommended conditions to mitigate the impacts of 
the development on Natland Mill Beck there will be no residual significant 
impacts.   

RECOMMENDATION 

139. The application is recommended for approval subject to: 

a. A section 106 agreement to secure: 

i. four units of affordable housing (plots 18, 19, 20 and 21), 
comprising: (1) 2 x two-bedroomed ‘Lupton’ type 
apartments for affordable rent; and (2) 2 x two-bedroomed 
‘Crooklands’ type semi-detached houses for shared 
ownership;  

ii. Adopting the Appropriate Assessment at Appendix A to 
this report for the purposes of meeting the Council’s 
obligations under Regulation 63 of the Conservation of 
Habitats and Species Regulations 2017; and  

iii. a financial contribution of £6,000 towards the 
enhancement of off-site recreational open space  

b. The following conditions, as amended if information satisfying the 
requirements of any condition is submitted and agreed before the 
decision notice is issued:  

Condition (1) The development hereby permitted shall be commenced 
before the expiration of THREE YEARS from the date 
hereof. 

Reason  To comply with the requirements of Section 91 of the Town 
and Country Planning Act 1990 as amended by Section 51 
of the Planning and Compulsory Purchase Act 2004. 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

Detailed Site Layout Plan 700-RUS 100 Revision M 

Proposed Elevation Treatment Plan 700-RUS 102 Revision 
G 



External Finishes KPF.230 

Proposed Boundary Treatment Plan 700-RUS 103 Revision 
H 

Design Sections 700-RUS 110 Revision G 

Streetscenes 700-RUS 120 Revision E 

Design Sections 700-RUS 210 Revision B 

Outline Foul and Surface Water Drainage Plan, 
K32720/A1/110 Revision E 

Kendal Parks Farm, Kendal, House Types June 2019, 
amended by the following drawings for Plots 1, 2, 3, 4, 5 
and 31:  

• Sedgwick Alternative A Plot 1, KPF.SEDa.1(C) 

• Sedgwick Alternative A Plot 1, KPF.SEDa.2(D) 

• Sedgwick Alternative B Plot 31, KPF.SEDb.1(C) 

• Sedgwick Alternative B Plot 31, KPF.SEDb.2(C) 

• Casterton Alternative A Plots 3 and 4 KPF. Casa.1 D 

• Casterton Alternative A Plots 3 and 4 KPF. Casa.2 E 

• Casterton Alternative B Plots 2 and 5 KPF.Casb.1 D 

• Casterton Alternative B Plots 2 and 5 KPF. Casb.2 E 

Swept Path & Forward Visibility K32720/A1/114 Revision A  

Proposed Housing Development Land at Kendal Parks 
Farm, Kendal, Accessibility Schedule, July 2019 

Drainage 

K32720/A1/10 A, S104 Adopted Foul Water Drainage Plan 

K32720/A1/11, Foul and Surface Water Drainage Plan 
Sheet 1 of 2 

K32720/A1/12 A, Foul and Surface Water Drainage Plan 
Sheet 2 of 2 

K32720/A1/13 A, S104 Adopted Foul Water Drainage 
Longitudinal Sections 

K32720/A1/14 A, S104 Adopted Foul Water Manhole 
Construction Details 

K32720/A3/15, S104 Agreement Key Plan Deed of Grant 

K32720/A1/18, General Drainage Construction Details 

K32720/A1/111 A, Off Site Foul Water Drainage Route Plan 

Highways 



K32720/A1/01, Proposed FFLS, Highways Levels & 
External Levels Plan 

K32720/A1/02,  Highway Longitudinal Sections 

K32720/A1/03, External Works Plan 

K32720/A1/04, External Works Details 

K32720/A1/05, S38 Highway Adoption Plan 

K32720/A1/103, Proposed Bridge Over Natland Mill Beck 

K32720/A1/102,  Highway Longitudinal Sections 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 

Materials 

Condition (3) The external materials to be used in the construction of the 
dwellings and garages hereby approved shall be as 
specified on drawing 700-RUS 102 Revision G (Proposed 
Elevation Treatment Plan) and drawing KPF.230 (External 
Finishes).  

Reason  To ensure compliance with South Lakeland Core Strategy 
Policy CS8.10 (Design) and policies DM1 (General 
Requirements for all development) and DM2 (Achieving 
Sustainable High Quality Design) of the South Lakeland 
Development Management Policies Development Plan 
Document. 

Boundary treatments 

Condition (4) No individual dwelling shall be first occupied until its 
boundary has been enclosed in accordance with the details 
shown on approved drawing 700-RUS 103 Revision H 
(Proposed Boundary Treatment Plan). 

Reason  To ensure compliance with South Lakeland Core Strategy 
Policy CS8.10 (Design) and policies DM1 (General 
Requirements for all development) and DM2 (Achieving 
Sustainable High Quality Design) of the South Lakeland 
Development Management Policies Development Plan 
Document. 

Accessible and Adaptable Homes 

Condition (5) The dwellings hereby approved shall be constructed to 
meet the Building Regulations accessibility standards 
specified in the submitted Accessibility Schedule prepared 
by Russell Armer Homes dated July 2019.  



Reason  To comply with policy DM11 (Accessible and Adaptable 
Homes) of the South Lakeland Development Management 
Policies Development Plan Document.  

Broadband 

Condition (6) None of the dwellings hereby approved shall be first 
occupied until the necessary infrastructure is installed to 
enable access to high speed (superfast) broadband, unless 
this is unfeasible in the terms set out in policy DM8 (High 
Speed Broadband for New Developments) of the South 
Lakeland Development Management Policies Development 
Plan Document. 

Reason  To comply with policy DM8 (High Speed Broadband for 
New Developments) of the South Lakeland Development 
Management Policies Development Plan Document.  

Highways 

Condition (7) The carriageway, footways, footpaths, cycleways, etc, shall 
be designed, constructed, drained and lit to a standard 
suitable for adoption and in this respect further details, 
including longitudinal/cross sections, shall be submitted to 
the Local Planning Authority for approval before work 
commences on site. Provision for maintenance of any 
elements that are not proposed for adoption shall be 
detailed for approval. No work shall be commenced until a 
full specification has been approved. These details shall be 
in accordance with the standards laid down in the current 
Cumbria Design Guide. Any works so approved shall be 
constructed before the development is complete.�

Reason  To ensure a minimum standard of construction in the 
interests of highway safety. 

Condition (8) No other development shall commence until the vehicular 
access to the site across Natland Mill Beck has been 
completed to a point where it is available for use in 
accordance with the details on approved drawing no. 
K32720/A1/103 (Proposed Bridge Over Natland Mill Beck). 
The structure shall tie into the stream bank in a way 
designed to reduce any preferential routes of channel 
exceedance towards existing gardens. Thereafter, no more 
than 20 of the dwellings hereby approved shall be first 
occupied until the approved bridge has been completed. 
The approved bridge shall remain the sole point of vehicular 
access to the site.  



Reason  To safeguard against flooding to surrounding sites and to 
safeguard against pollution of surrounding watercourses 
and drainage systems. 

Condition (9) No individual dwelling shall be first occupied until it has 
been provided with secure cycle parking provision in 
accordance with the details that shall first have been 
submitted to, and approved in writing by, the local planning 
authority. Thereafter, such provision shall not be removed 
or altered in such a way that would compromise its use as 
secure cycle parking.  

Reason  To ensure a minimum standard of access provision when 
the development is brought into use 

Condition (10) Development shall not commence until a Construction 
Management Plan (CMP) has been submitted to and 
approved in writing by the local planning authority. The 
CMP shall include details of:  

• retained areas for vehicle parking, manoeuvring, 
loading and unloading for their specific purpose 
during the development;  

• cleaning of site entrances and the adjacent public 
highway;  

• details of proposed wheel washing facilities;  

• the sheeting of all HGVs taking spoil to/from the site 
to prevent spillage or deposit of any materials on the 
highway;  

• construction vehicle routing;  

• the management of junctions to and crossings of the 
public highway and other public rights of 
way/footway; 

• measures to control the emission of dust and dirt 
during construction (based upon the control 
measures in Table 19 of the Redmore 
Environmental, Air Quality Assessment, Kendal 
Parks Road, Kendal, Report Reference 2691r2, 
dated 27 February 2019); 

• measures to control noise and vibration from plant, 
equipment and procedures – this to include any rock 
pecking and excavations;  

Thereafter, construction shall proceed in accordance 
with the approved CMP.  

Reason  In the interests of ensuring highway safety and to safeguard 
the amenity of existing dwellings in accordance with policy 



DM7 (Addressing Pollution, Contamination Impact, and 
Water Quality) of the South Lakeland Development 
Management Policies Development Plan Document. 

Parking 

Condition  (11) No individual dwelling shall be first occupied until its parking 
provision, as indicated on drawing Detailed Site Layout 
Plan 700-RUS 100 Revision M (Detailed Site Layout Plan) 
and, where applicable, integral garages shown on the 
relevant house type designs, has been constructed and 
made available for use.  

Reason  To ensure the timely provision of car parking in accordance 
with policy DM9 (Parking Provision, new and loss of car 
parks) of the South Lakeland Development Management 
Policies Development Plan Document. 

Reason  To ensure an acceptable standard of cycle parking in 
accordance with policy DM9 (Parking Provision, new and 
loss of car parks) of the South Lakeland Development 
Management Policies Development Plan Document. 

Air quality 

Condition (12) Units 1 to 3 hereby approved shall not be first occupied until 
provided with a functioning electric vehicle charging point.    

Reason  To ensure that the development is at least air quality neutral 
in accordance with Policy DM7 (Addressing Pollution, 
Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development 
Plan Document. 

Foul and surface water drainage 

Condition (13) Foul and surface water drainage for each dwelling must be 
provided in accordance with the following approved plans: 

• K32720/A1/10 A, S104 Adopted Foul Water 
Drainage Plan 

• K32720/A1/11, Foul and Surface Water Drainage 
Plan Sheet 1 of 2 

• K32720/A1/12 A, Foul and Surface Water Drainage 
Plan Sheet 2 of 2 

• K32720/A1/13 A, S104 Adopted Foul Water 
Drainage Longitudinal Sections 

• K32720/A1/14 A, S104 Adopted Foul Water Manhole 
Construction Details 



• K32720/A3/15, S104 Agreement Key Plan Deed of 
Grant 

• K32720/A1/18, General Drainage Construction 
Details 

• K32720/A1/111 A, Off Site Foul Water Drainage 
Route Plan 

Construction of the surface water drainage system must 
also adhere to: (1)  the design principles established in the 
“Flood Risk Assessment & Drainage Design Report”, 
produced by R G Parkins & Partners Ltd: report ref. 
K32720/01A/FRA/TM REVISION A, dated February 2019; 
and (2) the “Construction Management Plan for Sustainable 
Drainage Systems, Housing Development at Kendal Parks 
Road”, produced by R G Parkins & Partners Ltd: report ref. 
K32720/03/CMS/TM Issue 1, dated April 2019; 

No individual dwelling shall be first occupied until the 
relevant parts of the surface water drainage system serving 
it, together with associated exceedance routes, have been 
constructed and made operational in accordance with the 
approved plans.  

Reason  To ensure adequate provision is made for the management 
of surface water. 

Condition (14) The completed surface water drainage system shall be 
managed for the lifetime of the development in accordance 
with the “Operation & Maintenance Plan For Surface Water 
Drainage Systems, HOUSING DEVELOPMENT AT 
KENDAL PARKS FARM (NORTH) KENDAL, CUMBRIA”: 
report ref. K32720/02A/O&M/TM, Revision B, dated March 
2019. 

Reason  To ensure adequate provision is made for the maintenance 
of the approved surface water drainage system. 

Tree protection 

Condition (15) No development shall commence until the “retained trees” 
on the Tree Protection Plan (UG_11948_ARB_TPP_01, 
Revision P02), contained in Appendix 4 of the Arboricultural 
Impact Assessment (AIA) produced by (job no. 11948, 
dated 19/12/2018), have been protected in accordance with 
the tree protection measures detailed on drawing nos.  

• UG_11948_ARB_AMSa_01 revision P02 
(Arboricultural Method Statement 1 of 4); 

• UG_11948_ARB_AMSb_01 revision P02 
(Arboricultural Method Statement 2 of 4); 



• UG_11948_ARB_AMSc_01 revision P02 
(Arboricultural Method Statement 3 of 4); and 

• UG_11948_ARB_AMSd_01 revision P01 
(Arboricultural Method Statement 4 of 4)  

Thereafter, the tree protection measures shall be retained 
and maintained for the duration of the construction phase of 
the development.  

Reason  To protect existing trees in accordance with policy DM4 
(Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development 
Management Policies Development Plan Document. 

Landscaping 

Condition (16) No development shall commence until a soft landscaping 
scheme has been submitted to, and approved in writing by, 
the local planning authority. The scheme shall include 
details of: (i) planting plans; (ii) existing trees and hedges to 
be retained; (iii) written specifications and schedules of 
proposed plants noting species, planting sizes and 
proposed numbers/densities; (iv) an implementation 
timetable; and (v) a schedule of landscape maintenance 
proposals for a period of not less than five years from the 
date of completion of the scheme. Thereafter, the approved 
landscaping scheme shall be implemented and maintained 
in accordance with the agreed details and timetables. 

Reason  To safeguard and enhance the character of the area in 
accordance with policy LA1.3 of the South Lakeland Land 
Allocations Development Plan Document and policy DM4 
(Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development 
Management Policies Development Plan Document. 

Condition (17) No more than 20 of the dwellings hereby approved shall be 
first occupied until an Open Space Management Plan has 
been submitted to, and approved in writing by, the local 
planning authority. The Plan shall set out the long-term 
management arrangements for areas of the site outside of 
the private curtilages of the dwellings and not covered by 
other management arrangements i.e. adoption by the local 
planning authority or the Operation & Maintenance Plan For 
Surface Water Drainage Systems. Thereafter, the areas 
covered shall be maintained and retained in accordance 
with the approved Open Space Management Plan for the 
lifetime of the development. 

Reason  To safeguard and enhance the character of the area in 
accordance with policy LA1.3 of the South Lakeland Land 



Allocations Development Plan Document and policy DM4 
(Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development 
Management Policies Development Plan Document. 

Access to Bluebell Wood 

Condition (18) No more than 20 of the dwellings hereby approved shall be 
first occupied until the new public path providing pedestrian 
access to Bluebell Wood, shown on Detailed Site Layout 
Plan 700-RUS 100 Revision M, has been constructed in 
accordance with a specification that shall first have been 
submitted to, and approved in writing by, the local planning 
authority. Thereafter, no more than 29 dwellings shall be 
first occupied until the path is made available for public use. 
The specification shall include a management plan for the 
long-term maintenance of the path and access and, 
thereafter, the paths and access shall be maintained and 
retained in accordance with the approved management 
plan for the lifetime of the development.  

Reason  To meet the expectations of the Kendal Parks Development 
Brief (adopted April 2015) and to support access to 
sustainable forms of transport and promote active travel in 
accordance with policy DM5 (Rights of Way and other 
routes providing pedestrian, cycle and equestrian access) 
of the South Lakeland Development Management Policies 
Development Plan Document. 

Biodiversity 

Condition (19) 
No development shall commence until a scheme for 
biodiversity enhancement associated with the proposed 
development, including management proposals for the 
lifetime of the development, has been submitted to, and 
approved in writing by the local planning authority. The 
scheme must demonstrate a net gain in biodiversity unless 
it can be demonstrated that it is not possible. The scheme 
must be prepared in the context of the relevant advice in 
the Government’s Planning Practice Guidance and any 
other relevant best practice, using the submitted 
Preliminary Ecological Appraisal prepared by Urban Green 
(report reference 10673, dated August 2014) as a baseline 
and incorporating the suggestions made in The Ecological 
Enhancement for Work Around Natland Beck/ Kendal Park 
prepared by Envirotech (25 November 2019). Thereafter, 
the site shall be developed and maintained in accordance 
with the approved management proposals. 

Reason  To meet the requirements of: (1) policy DM4 (Green and 
Blue Infrastructure, Open Space, Trees and Landscaping) 



of the of the South Lakeland Development Management 
Policies Development Plan Document; (2) paragraph 170 of 
the National Planning Policy Framework.; and (3) section 
40 of the Natural Environment and Rural Communities Act 
2006. 

Condition (20) All construction work, and specifically the construction of 
the bridge Over Natland Mill Beck, shall proceed in 
accordance with the updated Method Statement For Work 
Around Natland Beck, produced by Envirotech and dated 
November 2019.  

Reason  To safeguard the special biodiversity interest on the site. 

Noise 

Condition (21) Unless approved otherwise in writing by the local planning 
authority, no individual dwelling on plots 25 – 31 hereby 
approved shall be first occupied until noise attenuation 
measures achieving ambient noise levels in living rooms 
and bedrooms not exceeding 35dB LAeq 16hour, and 
ambient noise levels in bedrooms alone not exceeding 
30dB LAeq 8hour (23:00 – 07:00).  

Reason  To safeguard the amenity of the proposed dwellings in 
accordance with policy DM7 (Addressing Pollution, 
Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development 
Plan Document. 

Condition (22) None of the dwellings on plots 25 – 31 hereby approved 
shall be first occupied until a 2.2 metre high acoustic fence 
has been erected along the eastern boundary of the 
application site adjoining the Oxenholme – Windermere 
railway line in accordance with a specification that shall first 
have been submitted to, and approved in writing by, the 
local planning authority. Thereafter, the approved fence 
shall be maintained and retained for the lifetime of the 
development.  

Reason  To safeguard the amenity of the proposed dwellings in 
accordance with policy DM7 (Addressing Pollution, 
Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development 
Plan Document. 

Controls on construction activity 

Condition (23) Construction work shall not occur on Bank Holidays nor 
otherwise outside the hours of 0800 – 1800 Monday to 
Friday or 0900 – 1300 on Saturdays. 



Reason  To safeguard the amenity of existing dwellings in 
accordance with policy DM7 (Addressing Pollution, 
Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development 
Plan Document. 

Amenity 

Condition (24)  The houses on plots 2, 3, 4 and 5 shall not be first occupied 
until obscure glazing to the first floor en-suite bathroom and 
walk-in wardrobe has been installed as indicated on the 
following drawings: 

• Casterton Alternative A Plots 3 and 4 KPF. Casa.1 D 

• Casterton Alternative A Plots 3 and 4 KPF. Casa.2 E 

• Casterton Alternative B Plots 2 and 5 KPF.Casb.1 D 

• Casterton Alternative B Plots 2 and 5 KPF. Casb.2 E 

Thereafter, the obscure glazing shall be retained for the 
lifetime of the development. 

Reason  To safeguard the amenity of existing dwellings in 
accordance with policy DM1 (General Requirements for all 
development) of the South Lakeland Development 
Management Policies Development Plan Document. 

Informatives 

  In the exercise of its judgement in determining the 
appropriate balance of considerations, the Local Planning 
Authority has acted positively and proactively in determining 
this application proposal, taking into account all material 
considerations. Material considerations include planning 
policies and any representations that may have been 
received preceding the determination to grant planning 
permission in accordance with the presumption in favour of 
sustainable development as set out in the National Planning 
Policy Framework.  The Local Planning Authority is satisfied 
that its processes and practices are compatible with the 
Human Rights Act and the decisions of the European Court 
of Human Rights. 

  Notwithstanding the “SKY” reference on the house type for 
Plot 24 on approved drawing Detailed Site Layout Plan 700-
RUS 100 Revision M, the applicants have confirmed that 
this is a Dalton house type and this permission has been 
granted on that basis.   



  This Decision Notice is to be read alongside the legal 
agreement made pursuant to Section 106 of the Town and 
Country Planning Act 1990, as amended. 

 

 
 

 

 
 
 

 


